Disability Accommodation Flowchart*
Does the applicant
have a suspected
disability?

NO

Am I required to comply?
YES

NO
YES

May I inquire about
possible existing
disabilities?

Must make reasonable
accommodation so
applying/interviewing/testing is
accessible (unless to do so imposes
“undue hardship” on employer).
1.

2.
ADAAA: With 15 or more
“employees,” compliance is
required.
Minn: Compliance required
for all “employees,” except
compliance with reasonable
accommodation provision
required for employers with
15 or more employees.

Applicant
Am I dealing with
an applicant or
employee?

No inquiry allowed of
applicants.
Inquiry limited to ability to
perform job-related
functions.

3.

Same inquiry must be made of
all entering employees in the
same job category.

4.

Medical information must
be separately filed and
treated as confidential
(with some exceptions).

Employee

1. Inquiry must be consistent
with business necessity
(ability to perform jobrelated functions, identify
reasonable accommodations,
determine any threat to health
and safety)
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2.

*These materials are for informational purposes only, not as legal
advice. The reader of these materials should seek legal advice before using
this or any other seminar materials from this author.

Medical information must
be separately filed and
treated as confidential
(with some exceptions).

1.

Only after a conditional job offer.

2.

Only if all entering employees for
same type job must take exam.

3.

1.

Employers should specifically state, in
writing, that they are not requesting
genetic information or any information
unrelated to ability to perform jobrelated tasks.
Medical information must be
separately filed and treated as
confidential (with some exceptions).

Minn: Exam must be job-related and
consistent with business necessity.

May I require a medical
exam?

1.

Only if exam is job-related and consistent
with business necessity.

2.

Employers should specifically state, in
writing, that they are not requesting genetic
information or any information unrelated to
ability to perform job-related tasks.

3.

Medical information must be separately filed
and treated as confidential (with some
exceptions).

Minn: Employee must consent to medical exam.

May I administer
a pre-employment
test of an
applicant’s
qualifications?**

May I disqualify an applicant
with a known physical or
mental impairment?

Is the individual substantially
limited in a major life activity?
YES

Do I have a duty of
reasonable
accommodation?

(Minn: Materially limited)
(Minn: Includes sensory
impairments)

Is the individual
“qualified”?
(Does the individual have
the training, experience,
skill required for the job?)
NO

2.
4.

May I inquire about possible
existing disabilities?

Prepared By:

May I rescind a
conditional job offer
based on medical
information I
receive?

May I require a medical
exam?

Only if the impairment
renders the individual
unqualified to perform the
essential functions of the job,
with or without a reasonable
accommodation; or
If the applicant poses a
significant risk of causing
substantial harm to themself
or others and that threat
cannot be avoided with a
reasonable accommodation.

NO

Reasonable accommodation includes, but is
not limited to:

1. Only if the test is shown to
be job-related and consistent
with business necessity; and

1.

2. Does not require use of the
applicant’s impaired skill
unless the test is specifically
designed to test that skill;
and

Is the individual
legally disabled?

3. The test is administered to
all other applicants of the
same type must take the test.
(Employers must modify tests to
accommodate a disability
unrelated to essential job skills)

Have a record of such a
limitation?

YES

NO

2.

Job restructuring or modifying work
schedules.

3.

Reassigning to vacant position.

4.

Acquiring or modifying equipment.

5.

Adjusting or modifying training
materials or company work policies.

6.

Providing qualified readers or
interpreters.

Regarded as having such a
limitation?
YES
May I terminate (or
discipline) an employee
based upon a known
physical or mental
impairment?

Making existing facilities readily
accessible to and usable by the
disabled.

NO

No statutory duty to hire or
retain based on disability.

(Minn: Includes sensory
impairments)

**Employers should exercise extreme caution when administering pre -employment tests. In many circumstances, the
employer will be required to modify the test as a reasonable accommodation. Only tests whose methods directly examine an esse ntial job function may remain
unaltered. Ex: A publishing company is hiring an editor. It normally giv es an applicant a 4-page document and asks them to revise it and fix the grammatical
errors. In this scenario, the company need not alter the test or provide the test in an audio format because an applicant is dyslexic. Even though dyslexia is a
disability, the document test specifically gauges all applicants’ ability to read and review —an essential function of the position.

No duty to provide reasonable
accommodations and reasonable modifications
to those who qualify for coverage solely by
being “regarded as” disabled.

No duty of reasonable
accommodation and need
not retain or consider
hiring.

YES

Can the individual
safely perform the
essential functions of
the job without
accommodation?

NO

Does an employee with this
disability pose a “direct threat”
to the health or safety of the
disabled individual or others in
the workplace?

YES

YES

No reasonable
accommodations required
and need not hire or retain
(unless an accommodation
would eliminate the “direct
threat” to health or safety of
disabled persons or others.)

NO
No reasonable
accommodation required,
should retain or consider
hiring.
Accommodation may be
required if needed to
allow applicant to enjoy
equal benefits and
privileges of
employment.

Is the absence of this disability
a “bona fide occupational
qualification”?

YES
YES

NO
YES
Will the individual be unable to
perform “essential functions”
even if reasonable
accommodation is provided?

NO

What type of reasonable
accommodations would permit the
individual to perform the essential
job functions?

Should be determined jointly with
disabled individual and others
knowledgeable about the disability
and the workplace.

Would providing the
accommodation impose an
“undue hardship” on the
employer (usually in terms
of expense or disruption to
the workplace)?

NO

Provide the accommodation.
Retain or consider hiring.

