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RLG Updated Top COVID-19 FAQs for Employers  
(current as of June 4, 2020) 

 

This is a continuation of our April 24, 2020 FAQs [which can be found here] 

 

42. Will the UI paid to my employees who have refused to come to work affect my 

experience rating? 

 

It depends on the state. There are a few states where the use of UI benefits will affect your 

experience rating. In Minnesota, Governor Walz’s executive order waives the non-payable or 

“waiting” week and the ordinary five-week benefit limitation for business owners who have 

become unemployed as a result of COVID-19. The Order also indicates that an employer’s rates 

will not increase if employees take advantage of unemployment insurance as a result of COVID-

19 mitigation efforts. However, if a worker is separated from work and receives benefits for other 

reasons, the standard rules will apply, and your rating will be affected. 

43. Do I need to record COVID-19 positive results on my OSHA 3000 log?  

Under OSHA’s recordkeeping requirements, coronavirus is a recordable illness, and employers 

are responsible for recording cases of the coronavirus, if the case: 

• Is confirmed as a coronavirus illness; 
• Is work-related as defined by 29 CFR 1904.5; and 
• Involves one or more of the general recording criteria in 29 CFR 1904.7, such as medical 

treatment beyond first aid or days away from work. 

Here are the criteria that OSHA will apply to determine whether an employer has made a 

reasonable effort. If you would like to review the new OSHA policy, you can find a copy Here. It 

replaces prior guidance from April that may have relaxed the reporting rules. 
 

44. What temperature should I look for in determining who can come to work and who 

should be quarantined?  

 

The CDC states that a fever for COVID-19 purposes is any temperature at 100.4 degrees 

Fahrenheit/38 degrees Celsius or higher. However, it has backed a bit off the “number” and now 

just says that a symptom can be a “fever.”  Please consult state and local guidelines regarding 

temperature levels.  Certain state and local governments and agencies have set their own, more 

restrictive (and some less restrictive) thresholds for what constitutes a fever.  We are generally 

suggesting that at 99.5 an employee has a low-grade fever and care should be taken allowing that 

employee to work given the number of limited or asymptomatic carriers.  

https://roelawgroup.com/rlg-updated-faqs-regarding-covid-19-april-24th-2020/
https://theemployerhandbook.us10.list-manage.com/track/click?u=41fab58a900ff039c399dedb8&id=a32b28638d&e=b608fde3fd
https://theemployerhandbook.us10.list-manage.com/track/click?u=41fab58a900ff039c399dedb8&id=7dbec71324&e=b608fde3fd
https://theemployerhandbook.us10.list-manage.com/track/click?u=41fab58a900ff039c399dedb8&id=250b9b7769&e=b608fde3fd
https://theemployerhandbook.us10.list-manage.com/track/click?u=41fab58a900ff039c399dedb8&id=287a49ebd5&e=b608fde3fd
https://theemployerhandbook.us10.list-manage.com/track/click?u=41fab58a900ff039c399dedb8&id=48c4a4c915&e=b608fde3fd
https://theemployerhandbook.us10.list-manage.com/track/click?u=41fab58a900ff039c399dedb8&id=b52853a0b1&e=b608fde3fd
https://theemployerhandbook.us10.list-manage.com/track/click?u=41fab58a900ff039c399dedb8&id=e59872bac7&e=b608fde3fd
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45. We don’t have a union. Anything I should think about as it relates to unions and 

COVID-19? 

COVID-19 will likely be a boon for union organizers. First, you should make sure you have a 

policy forbidding employees from soliciting union support or distributing union-related materials 

during working time or in work areas. The policy it should also preclude employees from engaging 

in any oral communication asking or seeking a person to take some action, such as buying a product 

or service, contributing to a charity, or joining an organization. Also—and this is generally true 

given the state of the world right now—this is the time to update all policies to ensure your 

handbook is legal on a federal, state and local level. 

  

Also, this is the time to (zoom) train your supervisors. Supervisors are likely to be the first people 

to know what is happening with their team. Thus, supervisors need to know how to report, monitor, 

and legally respond to union activity. Finally, educate your employees on the company’s strong 

commitment to competitive wages and benefits; strong commitment to worker safety and health; 

and the desire for positive communication between management and employees. Make this about 

how open your door (zoom or phone!) is and that you are open to listening to employees' concerns, 

providing feedback and adopting positive change when feasible and practical. 

 

46. Are you obligated to provide emergency paid  sick leave (EPSL) and expanded Family 

and Medical Leave Act leave (EFMLA) under the Families First Coronavirus 

Response Act (FFCRA) when employees are required to care for their children 

because their kids' summer camp is closed?  

 

DOL FAQ #93 seems to make clear that an employee can take leave if “his or her child’s care 

provider during the summer—a camp or other programs in which the employee's child is 

enrolled—is closed or unavailable for a COVID-19 related reason.” 

 

You may wonder how to “prove” that your employee’s child was going to be enrolled in the 

summer program. We suggest you err on the side of caution and allow the leave when you receive 

proper documentation under the company policy. 

 

47. Can we restrict business or personal travel?  

 

For the time being, we recommend that employers continue to conduct meetings virtually, and 

anticipate that initial re-opening authorizations may allow essential travel only. If an in-person 

meeting is necessary and compliant with federal, state, and local orders, employers should follow 

the advice of the CDC and applicable public health authorities regarding information needed to 

permit an employee’s return to the workplace after visiting any identified high-risk location, 

whether for business or personal reasons.  

 

As for personal travel, an employer can require an employee who has traveled from or through a 

hotspot or a Level 2 or 3 country—as designated by the CDC or WHO—to refrain from coming 

to work for an appropriate period of time, which is fourteen days. While you cannot stop an 

https://www.dol.gov/agencies/whd/pandemic/ffcra-questions
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employee from traveling for personal reasons (some states affirmatively restrict an employer's 

ability to limit off-work conduct like personal travel) you can ask an employee to remain at home 

for a quarantine period if you have concerns about the employee’s exposure. Given the variety of 

state law provisions on this issue, please seek legal counsel regarding your state's requirements. 

 

48. Is COVID-19 considered a disability under the ADA or state laws? 

 

COVID-19, like the seasonal flu, is generally considered a transitory condition and not a disability 

under the ADA. However, COVID-19 might cause significant impairments with respect to major 

life functions, including, most notably, breathing. For the time being, we suggest that employers 

treat COVID-19 as a disability when determining accommodations in the workplace. 

 

49. Are employers required to compensate employees in the event of an employee's self- 

quarantine? 

 

If an employee is self-quarantined due to COVID-19, the employer’s existing paid time off (PTO) 

policy would apply. If an employer does not have a sick leave policy, local laws and ordinances 

may govern whether paid leave is available. The law varies by state, county, and municipality. If 

the employer doesn’t have a policy, law, or ordinance in the applicable jurisdiction, a self-

quarantine due to COVID-19 would be treated like any other illness and would be without pay. 

An employee may be able to collect unemployment or an employer could continue to pay an 

employee who is off work. Employers should also keep in mind the Fair Labor Standards Act’s 

salary basis test with respect to any decisions concerning the interplay between compensation 

obligations and an employer’s leave policy. 
 

 

 

 
 

 

 

 

 

 

 

 

 

 

 

 

Please note that these are fast-moving times, and the information provided is only accurate as of the day posted 

(June 4, 2020). The information provided does not, and is not intended to, constitute legal advice; instead, all 

information is prepared and provided for general informational purposes only. 
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